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July 30,2012

CERTIFIED RETURN RECEIPT
7009 3410 0001 4203 2130

Elliot Finley, Resident Agent
Hiawatha Coal Company
P.O. Box 1240
Huntington, Utah 84528

Subject: Final Assess{nent lor StAte Violation No. N10095. Hiawatha Coal Company-
Hiawatha Mine. C/007/001 l. Task ID #4051

Dear Mr. Finley:

On April 4, 2012,the Division sent you a proposed assessment for Violation No. N10095
at the Hiawatha Mine. Our records show that it was received on April 19, 2012 and signed for
by Charles Reynolds.

Enclosed is a copy of the proposed civil penalty assessment forthe violation. The
appeal period for this violation has past and the assessment has now become final in accordance
with R645-401-900. The penalty is now due and payable.

Please remit payment in the amount of S990 to the Division, mail c/o Suzanne Steab.

Coal Program Manager
DRFI/ss
Attachment
O :\0070 I I.HlA\Assessment.docx

1594 West North Temple, Suite 1210, PO Box 145801, Salt Lake City, UT 84114 -5801

telephone (801) 538-5340 . facsimile (801) 359-3940 . TTY (801) 538-74J$ t www.ogm.utah.gov
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rotarpostas Elliot Finley, Resident Agent
Hiawatha Coal Company
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April 4,2012

CERTIFIED RETURN RECETPT

7m9 3410 0001 4203 ?fr79

Elliot Finley, Resident Agent
Hiawatha Coal Company
P.O. Box t240
Huntingtoru Utah 84528

Dear Mr. Finley:

The undersigned has been appointed by the Division of Oil, Gas & Mining as the

Assessment Offrcer for assessing penalties under R645401.

Enclosed is the proposed civil penalty assessment for the above referenced violation.

The violation was issuediy-Diroi*iott lnspectar, April Abate, on March 19, 20L2- Rule R645-

401-600 et. seq. has been utilized to formulate the proposed penalty. By these rules, any written

information which was submitted by you or your agent within fifteen (15) days of receipt of this

Notice of Violation has been considered in deterrrining the facts surrounding the violation and

the amorrnt of penaltY-

Under R645401-700, there are two informal appeal options available to you:

t . If you wish to informally appeal the fact ofJhis violation- you should file a written

request for an Informal Conference within thirly (30) days of receipt of this letter.

This conference will be conducted by the Division Director. This Informal

Conference is distinct from the Assessment Conference regarding the proposed

p€nalty.

1594 West North Teryle, Suitc I210, PO Box 145801, SaIt Lake City' UT 84114 -5801

telephorn (sot i sre-s}+0. ftcsimile (801) 359J940 . TTY (801) 53S-7458 t utwvogm'utaLgov

Hiawatha Mine. C/00ZQ0I I, Task ID #4051



2. If you wish to review the proposed penalty assessmen! you should file a written
request for an Assessment Conference within thirty {30) days of receipt of this
letter. If you are also requesting a review of the fact of violation, as noted in
paragraph l, tlrc Assessment Conference will he scheduled irnmediately
follorving that revierv.

If a timety request f,or review is not made, the fact of violation witl st*nd, the
propos€d penalty(ies) will become final, nnd the penalty(ies) will be due and payahle within
thirfy (30) days of the proposfd assessment Please remit payment to the Division, mail c/o
Suzanne Steab.

Sincerely, ,y' , Iprrr@
Joseph C. Helfricli
Assessment Officer

Enclosure
cc: OSM Compliance Report

Suzanne Steab, DOGM
Accounting DOGM
Price Field Offrce

O:\OO7OII.HI.A\WG4OSIUCHw-G4OJIPROPOSEDASSESSMENT.DOC



WORK$IIEET FOR ASSESSMENT OF PENALTIE$
DTyISION OF OIL, GAS & MII\ING

COMPAI{Y / MINE Hiawatha Mine

PERMTT C/007/001r NOV T CO # N 100es

ASSESSMENT DATE April4. 2012

ASSESSMENT OFFICER Joe Helfrich

f. HIST9F,Y Max.25 pts.)

VIOLATION t of I

POINTS

A. Are there previous violations, which are not pending or vacated, which fall one
(1) year of today's date?

PREYIOUS VIOLATIONS

I,'{10091 -

EFFECTTVE DATE

a2/20/20r2

Ir.

I point for each past violation, up to one (l) year
5 points for each past violation in a CO, up to one (l) year
No p.ending notices shall be counted

TOTAL IIISTORY POINTS I

SERIOUSNESS (Either A or B)

NOTE: For assignment of points in Parts [I and III, the following apply:

l. Based on facts supplied by the inspector, the Assessment Oflicer will
determine within each category where the violation falls.

2, Beginning at the mid-point of the category, the Assessment Officer will

1-{-HH:-TtT#td'.*H#Iizinetheinspector'sandoperator's

Is this an EVENT (A) or HINDRAhICE (B) violation? Hindrance

A. EVENT VIOLATION (Max 45 pts.)

L What is the event which the violated standard was designed to prevent?

Page 3 of6



What is the probability of ttre occurrsnce of the event which a violated
standard was desiped to prevent?

PROBABILITY RA}IG, E
None 0
Unlikely l-9
Likely l0- 19
0ccurred 20

ASSIGN PROBABILITY OF OCCTJRRENCE POINTS O

PR{}VIDE AN EXPLANATION OF POINTS:

3. What is the extent of actual or potential damage? RAbIGE 0.25

In assigning points, consider the duration and extent of said damage or
impact, in tenns of area and impact on the public or environment.

ASSIGN DAMAGE POINTS O

PROVIDE ATT EXPLANATION OF POINTS:

B. HINDRAIICE VIOLATION (Max 25 pts.)

l. Is this a POTENTIAL or ACTUAL hindrance to enforcement? Actual
RANGE O-25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS 12

PROYIDE AFI EXPLAFTATION OF POINTS:
*** According to the inf,ormation provided by the inspector, the Permittee did not provide a
timely suhmittal of 3rf quarter, (July through September), 201 I water monitoring data as
required per the MRP. As a result, DOGM was unahle to pedorm an evaluation of water quality
and quantity conditions during that time frame.

TOTAL SERIOUSFIESS POINTS (A or B)_le_
flf. FIEGLIG$NCE- fMax 30 pts.)

A. Was this an inadvertent violation which was unavoidable by the exercise of
reasonable care? IF SO--NO NEGLIGENCE; or, was this a failure of a permittee

Page 4 sf 6



No Negligence
Negligence
Greater Degree of Fault

STATE DEGREE OF NEGLIGENCE Greater Degree of Fault

PROVIDE AN EXTLANATION OF POINTS:
*** The permit issued by the Division includes s number of conditions that the permittee is
required to comply with, one ofwhich is the requirement to submit water quality datafor the
Hisvt'otha mine in an electronic format through the Electronic Data Input web site. The tltah
coal regulations at R615-301-731.200 thru-220 also require the collectian ofwater monitoring
data.

The perrnittee wss required to have all 3'd quarter data uploaded into the Division's wfrter
database by December 31, 2AI I. As of March 7, 2012 the Division observedthat the data in the
pipeline were not oktyedfor uploading in the wilter database hy the permittee.

Previously cited NOV's include the following:

NOV 1009, issued on November 29, 20II for not collectingthe requiredwfiter sample datafrom
stream locations: ST-2. ST-28, ST-1A, ^Sf-J8 and all sprrng
locations as required on Table 7-17 of the approved Mining and Reclamstion Ptanfor the pertod
of April thru October af 2010.

NOV 10094 issued on January 23, 20|2 for not collecting water monitoring datafrom stream
locations ST 2, 28, 3A, 38 snd 4Afor the sercnd quArter, {April, May andhme), of 201L

Given these circumstances 16 negligence points are assigned

GOOD FAITH (Max 20 pts.)

(Either A or B)
(Does not apply to violations requiring no abatement measwes)

A. Did the operator have onsite, the resotrce$ necessary to achieve compliance of the
violated standard vdthin the permit area?

IF SO..EASY ABATEMENT

Easy Abatement Situation

ru.

Page 5 of6

to prevent the occurrence of a violation due to indifference lack ofdiligence, or
lack of reasonable care, or the failure to abate any violation due to the same? IF
SO-.GREATER DEGREE OF FAULT THA}I NEGLIGENCE.

0
1-15
l6-30

ASSIGN NEGLIGENCE POTNTS 16



X Immediate Compliance -1I to -20t
(Immediately following the issuance of the NOV)

X Rapid Compliance -1 to -10
(Permittee used diligence to abate the violation)

X Norural Compliance 0
(Operator complied within the abatement period required)

{Operator complied with condition aud/or tenns of
approved Mining and Reclamation Plan)

*Assign in upper of lower half of range depending on abatement occurring the lst
or 2nd hatf of abatement period.

Did the permittee not have the resources at hand to achieve compliance, or does

the situation require the submission of plans prior to physical activity to achieve
compliance?

IF SO.-DIFFICULT ABATEMENT

Difficult Abatement Situation
X Rapid Compliance -l I to -20*

{Permittee used diligence to abate the violation}
X Normal Compliance -l to -10*

(Operator complied within the abatement period required)

X Extended Compliance 0
(Permiuee took minimal actions for abaternent to stay

within the limits of the NOV or the violated standard of the
plan submitted for abatement was incomplete)
(Permittee complied with conditions and/or terms of
approved Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT
ASSIGN GOOD FAITH POINTS O

PRO\NDE AN EXPLANATION OF POINTS:
+**there flre no abatement measures required by the notice of violation

v. AssEssr[FNT suh[M$BY

NOTICE OF VIOLATION # N TOO95

I. TOTAL HISTORY POINTS 1

II. TOTAL SERIOUSNESS POINTS 12

nI. TOTAL NEGLIGEhICE POINTS 16
ry. TOTAL GOOD FAITH POINTS O

TOTAL ASSESSED POINTS 29

TOTAL ASSESSEI} FTFIE $ 990

B.
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Tatel P( flliot Finley, Resident Agent
Hiawatha Coal Cornpany
P.O. Box 1240
Huntington, UT 84528
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item 4 if Resbided Delivery is desred.

r Print your name and addrws on the rcv€rce
so that we cen etum tfte card to you.

r Attsch this card to the baclc of the mailpiece,
or on the ftont if $paoe pennits-

l- Artlde Addessed to:

Elliot Finley, Resident Agent
Hiawatha Coal Company
P.O. Box 1240
Huntington, UT 84528
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' Senden Please print your natne, address, and ZIP+4 in this box'

Suzanne Steab
Division of Oil, Gas and Mining
1594 WestNorth Temple, Suite L2t0
PO Box l45$0l
salt Lake ciry. utah s4l l+5801 RECFIVF n
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